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Disclaimer

» Immigration law can be complex and
it is not possible to describe every
aspect of the process.

» This presentation provides basic
information to help you become

generally familiar with rules and
procedures.

» For more information on the law and
regulations you should consult with
an attorney well-versed in
immigration AND Form 1-9 issues
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Background

In 1986, in an effort to control illegal
immigration, Congress passed the
Immigration Reform and Control Act (IRCA).

IRCA forbids employers from knowingly hiring
individuals who do not have work authorization
in the United States. The net effect is that YOU
are the new Border Patrol!

The employment eligibility verification
provisions of IRCA are found in Section 274A
of the Immigration and Nationality Act (INA).

Background

Individuals who may legally work in the United

States are:

d Citizens of the United States

a Noncitizen nationals of the United States
d Lawful Permanent Residents

a Aliens authorized to work




Background

To comply with

the employment eligibility

verification provisions of the INA an employer must:

« Verify the identity and employment authorization
documents of employees hired after November 6,

1986
e« Complete and

retain a Form 1-9 for each employee

hired after Nov
o Refrain from di

ember 6, 1986
scriminating against individuals on

the basis of actual or perceived national origin,
citizenship or immigration status

Background

The anti-discrimination provisions of the
INA prohibit four types of unlawful conduct:

« Citizenship or immigration status
discrimination*

 National orig

in discrimination*

* Document abuse during Form |-9 process

» Retaliation

*Actual or perceived
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The Real Issue

Form I-9 is an employment verification tool
brought about by IRCA.

Form 1-9 helps verify whether individuals are
authorized to work in the United States.

Employers who knowingly violate or circumvent
the Form I-9 process, or anti-discrimination
requirements of the INA may be subject to civil
and/or criminal penalties.

Form I-9 7

COMPLETING THE
FORM I-9

Form I-9 8
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Completing The New Form [-9
03/18/2013 edition

All U.S. employers must have a form 1-9 on
file for all current employees. NEW
3/18/2013 VERSION REQUIRED AFTER
05/06/2013

Exception: Employers are not required to
have Forms I-9 for employees hired on or
before November 6, 1986.

You may delegate the authority to complete
Form 1-9 to a responsible agent, however,
you will retain liability for any errors.

Completing The New Form -9

Mergers and Acquisitions

Employers who acquire employees from a previous
employer through a merger or acquisition can either:

» Treat acquired workers as newly hired employees and
complete new Forms -9

« Consider them as continuing in employment and retain
the previous Forms I-9 and retain 1-9 liability for any
previous mistakes

Under one or two, all acquired employees should be
treated the same to avoid discrimination concerns.

What do we recommend? Depends...
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COMPLETING FORM I[-9
SECTION 1: EMPLOYEE INFORMATION
& VERIFICATION

Emplovment Eligibility Verification USCIS
Form 1.9
Department of Homeland Security OMB No. 1615-0047

1.8, Citizenship and Immigration Services Expires 03/31/2016

B-START HERE. Read instructions carefully before npleting this form. The i i must be available during completion of this form.
ANTI-DISCRIMINATION NOTICE: It rs ilegal o descimmale agams! work-authonzed mdnaduaks. Employers CANNOT spealy winch
document(s) they will acoepd from an employee, The refusal W bire an ndradual becawse the documentabon presented has a futune
expration date may akso constitute dlegal discrmanaton,

Section 1. Employee Ir ion and ion (Emp must and sign Section 1 of Form -9 no later
than the first day of employment, but nof before accepting a job offer.)
Last Name (Family Name) Farst Name (aiven Name) Middle Infhal | Other Names Lised (i any)

Address (Sreet Number and Name) Apl, Number

Dt of Bath {mmiddyyy) | U5, Social Security Number
ST
Q To be completed by EMPLOYEE.
a Employer MUST verify Section 1is COMPLETE.
- New SSN boxes. optional email and telephone
number boxes

City or Town ‘ State ‘ Zip Cose ‘
E-mail Address Telephone Number ‘

Completing Form I-9

Sectionl: Important Area — Employee Attestation

I am aware that federal law provides for imprisonment and/or fines for false statements or use of false documents in
connection with the completion of this form.

1 attest, under penalty of perjury, that | am (check one of the following):
[ A citizen of the United States

[C] A noncitizen naticnal of the United States (See instructions)

[1 A lawful permanent resident (Alien Registration Number/USCIS Number)

[] An alien authorized to work until (expiration date, if applicable, mm/ddiyyyy) Some aliens may write "N/A" in this field
(See instructions)

For aliens authorized to work, provide your Alien Registration Number/USCIS Number OR Form [-94 Admission Number:

1. Alien Registration Number/USCIS Number:
3-D Barcode
OR Do Not Write in This Space

2. Form 1-94 Admission Number:

If you obtained your admission number from GBP in connection with your arrival in the United
States, include the following:

Foreign Passport Number:

Gountry of Issuance =]

Some aliens may write "N/A" on the Foreign Passport Number and Country of Issuance fields. (See instructions)

| Signature of Employee:

Date (mm/ddyyyy)- ‘

-The EMPLOYEE MUST select one of the four categories
and sign and date Section 1 of Form 1-9

-All Employees must complete Section 1 no later than the
first business day of employment for pay.

-Note expanded questions for Aliens authorized to work!




Pacific Islanders -
“What Box Do | Check?”

e U.S. Noncitizen Nationals
o American Samoa
o Swains Island

» Citizens of Pacific Island Nations with

Special Status e »
- RMI To =

° RP =

> FSM

> CNMI

Completing Form -9

-, Section 1: Preparer/Translator Certification

Preparer and/or Translator Certification (To be completed and signed if Section 1 is prepared by a person other than the
employee.)

| attest, under penalty of perjury, that | have assisted in the completion of this form and that to the best of my knowledge the
information is true and correct.

Signature of Preparer or Translator: Date (mm/dd/iyyy):
Last Name (Family Name) First Name (Given Name)
Address (Street Number and Name) City or Town State Zip Code

- This certification is required when Section 1 is prepared by someone
other than the employee (e.g., translator , parent, guardian, etc.).

-By signing, the preparer is attesting that Section 1 is true and correct to
the best of his or her knowledge.

-Note that only the EMPLOYEE can sign the Section 1 Employee
Signature Block
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- Completing Form |-9
Section 2: Employer Certification of Document Review
-Completed by EMPLOYER.

-Must be completed no later than 3
business days after the employee

begins work for pay

-EMPLOYER MUST examine original

documents.

-Documents MUST be UNEXPIRED.

Completing Form -9

o

« You must make the Lists of
Acceptable Documents
available to your EMPLOYEE
when he or she is completing
the Form [-9.

-Make sure you use Form [-9
with (Rev. 03/31/2016)

-Note new format in List A, item
5.

Section 2: Lists of Acceptable Documents

LSTA

Documents that Establish
Both Identity and
Employment Authorization  OR

TR

Documents that Establish
dentity

AND

usTC

Documents that Establish
Employment Authorization

US. Passportor U3, Passport Card

Permanent Resident Card or Al
Regsiaton Receipt Card (Forn L651)

Forsgn passpot thatcontins a
temparary |51 samportemporary

1. Driverslioense or ID card issued by a
State or outying possession of the
Urited States proviced tcomtans a
photograph o informaton such 25
name, dae of bith, gender,heigt, eye
color, and adiress

461 prined nofabon on a madine-
readatle mmigrantvisa

2. 1D cardssued by ederal,stae o oca
government agencies o eties,
provided it contais a photograph or

1

A Sodal Security Acoount Number

card, uless the card incudes oo

the olowing resrictons:

(1) NOT VALID FOR ENPLOYMENT

(2) VALID FOR WORK ONLY WITH
NS AUTHORZATION

(3) VALID FOR WORK ONLY WITH
DHS AUTHORIZATION

I Enployment Athorzaton Dooumet | | iomaton such 3, dus of b, |2 Cerfeation 57 Aread Seced
tra contars  potogragh Fom gencer heigh ey co, i adcess | by e Deparmentof St Fom
1-788) F3-545)

3 Sl =

. Foranoninmigrant dien auhaized s 3. Cenfiston of Repon o 1
oot o  spacicemployer L Votes registaton ard ssed by the Depatmert of Stte
because cfhisorer sz . {Fom DS-1350)

5. US Wiy crdor trtrecord _
2 Foreqn passart, and T Orgnd o cetieacopyorbit

b. Fomn 134 or Fom |44 that has:

. Willary ependents D card

the folowing
{1)The same name as e passpor,

7. U5, Coast Guand Merchant Marner
Cat

and

aben's

8. Native American bl document

cerfatessved by a Stte,
county, muricipal aufiorky, or
temioryof the Unied States
bearngan ofial seal

norimmigrantsitus 3 fong 25
that period of endeorsementhas.

. Drvers iense ssved by a Canadan
tautherty

5

Native American ribal document

US, Ciizen D Card (Fom H87)

notyet expired and the

proposed employment s ot in
conflt Wit any resiritons or
mitatons identfied on the fom

For persons undier age 18 who are
unable to present a document
listed above:

7. Identfication Card for Use of

Resident Cirzen inthe Unted
‘States (Fom -170)

Passgortrom e
Micronesa (FSM) o te Republic of

0. Schoolrecodor repert card

the Warshal Isands (RMI)with Forn
94 or Fom 844 ndicaing

. Clinc, doctor,of hospital record

nonmmigran:
(Compactof Fre Association Between
the United States and the FSM or R

12 Daycare orru

docament ssued by e
Deparment o Homeland Secerty
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Completing Form 1-9

Section 2: Lists of Acceptable Documents

List A OR List B AND ListC

iantity and Employment Authorzation Identity Employment Authorization
Document Tite: Document Tibe: Document Tige:
GEUINg ALY IB5LINg ALThay: Issuing Authority:
Document Number: Document Humber: Document Numiner:
Expiration Date (¥ anyj{mr 3 Expiration Date (i anymmadyyyy): Expiration Date (I any){mmgayyyy):
Document Titie:
Issuing Autharity:
Document Number:
Expiation Date (¥ any)[mmamyyyyL

3D Barcods

Documeant Title: Do Mot Write In This Space
I85LIng Autharty:
Document Number:
Explration Date [ any){mmAddyyyy

The EMPLOYEE MUST provide either:
- One document from List A OR
- One document from List B AND one document from List C

Completing Form [-9
-Section 2: Documents — Genuineness and
Photocopies

- You are not required to be a document expert.

- You MUST accept a document presented by an
employee if it reasonably appears to be:

Genuine AND

Relates to the individual presenting it

- The document MUST be original* - photocopies are
NOT acceptable.

* The only exception is a certified copy of a birth
certificate and if you participate in E-Verify, you may only
accept List B documents that have a photograph
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COMPLETING FORM 1-9
SECTION 2:

» You may choose to make copies of employee
documentation presented to you for Section 2.

 If you choose to photocopy documents, you must do
so for ALL employees, regardless of actual or
perceived national origin, immigration or citizenship
status, or you may be accused of being in violation of
anti-discrimination laws

» Copies of electronic images of the presented
documents must be retrievable consistent with DHS’s
standards on electronic retention, documentation,
security and electronic signatures for employers and
employees as specified in 8 CFR Part 27 4a.2(b)(3)

Completing Form [-9

Section 3: Reverification

Section 3. Reverification and Rehires (To be compiefed and signed by employer or suthorized representafive.)
A, Maw Mame (If applcable) Last HName (Famiy Mame) First Mame (Given Name) Middle Infial | B. Date of Rehire (i appiicable) (mmodyyyy):|

C. Wempioyess previous grant of employment aumorzation Nas expired, provida the Infiormation for e document from List A of List C the employes
pragented Mat establishes cumant smployment uthorzation In Me space provided baiow.
Document Number ‘B-c:nh:ﬂ.lan Diabe (F anylimmaddyyyyE

Document Tiie:

| attest, under penalty of perjury, that to the best of my knowledge, this employee is authorized to work in the United States, and if
the employee presented documentis), the document(s) | have examined appear to be genuine and to relate to the individual_

Prirt Mame of Empioyer of Authorized Rapresentative:

Signature of Emplayer or Authonzed Represamative: Diate (mm/ayyyyl:

You must reverify an employee on Section 3 or on a new Form I-9 if his
or her temporary employment authorization has expired.

You MAY also complete Section 3 if you:
- Rehire the EMPLOYEE within 3 years of original hire date *
- Update the biographic information of an employee

* USCIS recommends completing a new Form [-9 for rehires

7/30/2015
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COMPLETING FORM I-9

SECTION 3: REVERIFICATION

Do not Reverify

» U.S. Passport or Passport Card
» Permanent Resident Card (Form 1-551)

» List B documents

Permanent Resident *
Reverification
Exceptions

Reverify only if employee presents a
Form 1-94 with a temporary 1-551 stamp,
or

» Aforeign passport with a temporary |-

1551 stamp (on a machine readable
immigrant visa (MRIV)

Usually Reverify

» When employment authorization

document (List A or C) has an expiration
date

FORM [-9
STORAGE AND
RETENTION

7/30/2015
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Storage

e Form -9 MUST be on file for all current
employees.

« Store Forms I-9 securely in a way that meets
your business needs — on site, off-site,
storage facility or electronically.

» Store Forms 1-9 and document copies
together.

» Segregate Current Employee I-9s from
Former Employees’s

* Make Forms I-9 available within 3 days of an
official request of inspection.

 Electronic Storage — Proceed Cautiously

Retention

Forms I-9 must be stored for 3 years
after the date you hire an employee

or

1 year after the date you or the
employee terminates employment,
whichever is longer.

7/30/2015
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Retention

To identify the retention date, add 3 years to the hire date
and 1 year to the date employment was terminated.
The date that is later is the retention date.

EXAMPLE:

Hakuna Matata was hired on November 1, 1993, and
on July 5, 1994, employment was terminated.

November 1, 1993 + 3 years = November 1, 1996
July 5, 1994 + 1 year = July 5, 1995
The retention date is November 1, 1996.

Helpful Hint #1

« Hire a Border Patrol Agent to
complete your company |-9
process at time of hire of each
new employee

7/30/2015
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Helpful Hint #2

» Conduct a Self Audit on August 6,
2015

» Even if you conducted a self-audit in
the past year!

Helpful Hint #3

» Follow Self-audit best practices

» Have Employees correct Section #1
errors or omissions

o Correct Section #2 errors or omissions

« Initial and Date correction (never
back-date)

» Create memo re self audit findings
and changes.

7/30/2015
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Helpful Hint #4

» Conduct Training on -9 Completion

» Double Check I-9 before Employee
starts

» Copy Documents and attach to 1-9

E-VERIFY AND FORM 1-9

7/30/2015
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What is E-Verify

Internet based system

Electronically verifies the employment
eligibility of:
> Newly hired employees
- Existing employees assigned to work on a

qualifying federal contract

Partnership between U.S. Department of
Homeland Security and Social Security
Administration

What is E-Verify?

E-Verify Goals

Reduce unauthorized employment

Minimize verification-related discrimination

Be quick and non-burdensome to employers
Protect civil liberties and employee privacy

7/30/2015
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For More Form 1-9 and E-Verify
Information

Form I-9 Employment Eligibility Verification

Form M-274, Handbook for Employers

E-Verify Website

33

The Nightmare

e The Dreaded ICE I-9 audit

« Have you knowingly hired or knowingly
continued to employ an unauthorized alien?

» Have you failed to comply with the
employment eligibility verification
requirements with respect to employees hired
after November 6, 19867

« Civil Penalties

e Criminal Penalties

7/30/2015
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Civil Penalties

» Hiring or Continuing to Employ
Unauthorized Aliens

1st Offense 2nd Offense

Fine of $375 Fine of $3,200 to Fine of $4,300 to
t0$3,200 for EACH $6,500 for EACH $16,000 for EACH
ALIEN ALIEN ALIEN

Civil Penalties — I-9 Errors

I-9 Errors - If you fail to properly complete, retain, and/or make
available for inspection Forms I-9 as required by law:

Fine between $375 and $3,200 for FIRST violation.
Fine between $3,200 and $6,500 for SECOND Violation.

In determining the amount of the penalty, DHS considers:

1. The size of the business of the employer being charged;

2. The good faith of the employer;

3. The seriousness of the violation;

4 Wf&ether or not the individual was an unauthorized alien;
an

5.  The history of previous violations of the employer

7/30/2015
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Range of -9 Penalties

Substantive / Uncorrected Technical Violation Fine Schedule

_ Standard Fine Amount

Substantive Verification 15t Offense 2nd Offense 3rd (:—I'fmsr
Violations $110 - 81100 $110 - $1100 S110 - $1100

0% - 9% $110 $550 S$1,100

10% - 19% 3275 S650 51,100

20% - 29% S440 8750 §$1,100

30% - 39% S605 S850 $1,100

0% - 49% 5770 $950 §1,100

50% or more $935 $1,100 §1,100

“I want a mulligan!”
Opportunities to correct I-9 Errors

» Sonny Bono Amendment

« 10 business days to correct “Technical
or Procedural” mistakes

» 10 days AFTER notice by ICE of
paperwork failures

» “Substantive” vs. “Technical or
Procedural” Errors

» Good faith effort to comply

7/30/2015
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Technical Violations

e Section 1

- Employee omits maiden name, address or
DOB

> No “A Number” in Sec. 1 (but in Sec. 2 or
on copy of ID retained with 1-9)

> No Date by employee (hired on or after
9/30/96)

> Preparer or Translator — no name, address,
signature or date

Technical Violations

e Section 2

> No title, ID# or expiration date of List A OR List
B and List C document (so long as legible copy
kept with 1-9)
o Employer — no title, name or address
> Not dated at all, or dated after deadline
» Section 3

> When reverification required - no title, ID# or
expiration date of List A OR List B and List C
document (so long as legible copy kept with |-
9)

> For rehire — no date of rehire

7/30/2015
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Substantive Violations

* No I-9 Completed
e Section 1
> No Name of employee in Section 1

o Failure to check 1 of 4 boxes indicating citizenship
or immigration status

> No “A Number” (if not in Sec. 2 or on copy of ID
retained with 1-9)

> No employee signature
> No date (if hired before 09/30/1996)

o Failure of Employer to review and verify documents
in Section 2

o Failure of Employer to sign Section 2 attestation
o Failure to reverify documents in Section 3

Substantive Violations

» Section 2
o Failure of Employer to review and verify
documents in Section 2

> No title, ID# or expiration date of List A OR List
B and List C document (and legible copy NOT
kept with 1-9)

o Failure of Employer to sign Section 2
attestation
o Dated after deadline (if hire before 09/30/1996)

o Failure to reverify documents in Section 3

7/30/2015
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Substantive Violations

e Section 3

> When reverification required - no title, ID#
or expiration date of List A OR List B and
List C document (NO legible copy kept with
1-9)

> When reverification required — employee
fails to sign

o Failure to date not later than date
reverification required

Immigration Reform in 20157? (or
ever?)

22
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Helpful Hint #5

* Cry

 Quit your job
» Call 911

e Or

YV

(808)961-0406

NEWTON J. CHU
VAUGHN G. T. COOK
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